SECRETARY OF STATE

WAIVER OF RE-INSTALLATION CONDITION FOR
FEBRUARY 5, 2008, PRESIDENTIAL PRIMARY ELECTION
FOR ELECTION SYSTEMS & SOFTWARE, INC.
OPTICAL SCAN VOTING SYSTEM

Whereas, on December 6, 2007, I issued Additional Conditions for Use of the Election
Systems & Software, Inc. Optical Scan Voting System, comprised of AutoMARK Voter Assist
Terminal version 1.0, AutoMARK Information Management System version 1.0, Model 100
Precinct Scanner version 5.0.0.0, Model 550 Central Scanner version 2.1.1.0, Model 650
Central Scanner version 1.2.0.0 and UNITY Election Management System 2.4.3 (Unity
Version 2.4.3 with AutoMARK 1.0); and

Whereas, Item 1 of the Additional Conditions requires jurisdictions, before any use in the
February 5, 2008, Presidential Primary Election, to reinstall all software and firmware
(including reformatting all hard disk drives and reinstalling the operating system where
applicable) on all election management system servers and workstations, voting devices and
hardware components of the voting system; and

Whereas, Item 1 of the Additional Conditions also requires that the voting system application
software that is reinstalled must be the currently approved version obtained directly from the
federal testing laboratory or the Secretary of State; and

Whereas, Election Systems & Software, Inc. (ES&S) and the Office of the Secretary of State
made diligent efforts to provide the required voting system application software to jurisdictions
in a timely manner; and

Whereas, the federal Independent Testing Authority laboratories that tested the ES&S
Optical Scan Voting System, SysTest Labs and Ciber Incorporated, failed to include all of the
required files in the copies of the currently approved version of the ES&S voting system
application software they provided to the Office of the Secretary of State for duplication and
distribution to counties; and




Whereas, due to the failure of the Independent Testing Authority laboratories to complete the
tasks required of them in a timely fashion, county elections officials have advised that there is
not adequate time to secure corrected copies of the ES&S voting system application software
and reinstall it in time for use in the February 5, 2008, Presidential Primary Election; and

Whereas, ltem 40 of the Additional Conditions for Use of the Election Systems & Software,
Inc. Optical Scan Voting System provides that, where circumstances require it, the Secretary of
State may adjust or suspend any of the conditions of recertification for a vendor or a
jurisdiction, as the Secretary of State deems prudent and necessary to facilitate successful
election administration, and that such adjustments or suspensions shall be deemed to be
incorporated into the additional conditions as if set forth in full; now

Therefore, 1, Debra Bowen, Secretary of State for the State of California, find and
determine, pursuant to Division 19 of the Elections Code, as follows:

For the reasons set forth above, Item 1 of the Additional Conditions for Use of the
Election Systems and Software, Inc. Optical Scan Voting System is waived for the
February 5, 2008, Presidential Primary Election. All of the requirements of Item 1 must
be met before the voting system may be used in the June 3, 2008, Statewide Primary
Election.

IN WITNESS WHEREOF, I hereunto set my
hand and affix the Great Seal of the State of
California, this 9th day of January, 2008.
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DEBRA BOWEN
Secretary of State




